SYMPOSIUM

A NEW CONSTITUTIONAL ORDER?
Editors' Foreword
On March 24th and 25th, 2006, Fordham University School of Law held the fourth in a series of conferences in constitutional and legal theory, 1 entitled A New Constitutional Order? In his introductory remarks, James E. Fleming, the Leonard F. Manning Distinguished Professor of Law at Fordham, and the organizer of this conference, eloquently framed the conference's overarching themes: "As we celebrate the Centennial of Fordham University School of Law and contemplate the post-September 11 world order and the dawn of the Roberts Court, it is fitting to ask whether we have entered a new constitutional order. If so, what are its contours, distinctive features, and commitments? If not, are we on the verge of doing so?" A number of outstanding scholars gathered to weigh in on these questions. Bruce Ackerman gave the keynote address, Terrorism and the Emergency Constitution. The remainder of the conference was organized into seven panels, whose presentations and deliberations were guided by the following themes:
Panel What are we to make of these developments, as manifested, for example, in the battle between proponents of the federal marriage amendment and defenders of state court decisions and state laws recognizing same-sex marriage and civil unions? Are commitments to federalism merely instrumental to political ends? Or does federalism have appeal in principle as part of a larger scheme of multiple repositories of power resisting national power?
Panel 6: Subnational Norms in the New Constitutional Order: Civil Society and Families. Many have called for reviving civil society and shoring up families not only to inculcate civic virtue but also to stand as buffers between the individual and the government, whether national or state. Though this discourse has long been dominated by conservatives, in recent years liberals, progressives, and feminists have examined the place of families and civil society in a formative project of fostering persons' capacities for democratic and personal self-government as well as in generating subnational enclaves of resistance to standardizing norms. What is the appropriate division of responsibility among families, other institutions of civil society, and government in the project of forming persons into capable, responsible, selfgoverning citizens? How do constitutional rights such as privacy or autonomy, equality, freedom of association, and freedom of religion facilitate yet also constrain such a formative project?
Panel 7: The International Migration of Constitutional Norms in the New World Order. In recent years, we have seen the migration of constitutional norms across national boundaries, both in framing constitutions and in interpreting them. For example, American constitutional lawyers have "exported" American constitutional norms through projects of constitution making in other countries. At the same time, some American courts have "imported" constitutional norms by citing decisions of foreign courts, referring to the laws of other countries, or invoking international human rights norms. Migration has occurred not only across national jurisdictions but also through the evolution of transnational governance, as in the constitutionalization of the European Union. What do such developments portend?
What should be the character of the international migration of constitutional norms in the new world order?
The Fordham Law Review is honored to publish the papers presented and, in many cases, augmented and revised in light of the colloquy that
